
DECLARATION OF COVENANTS PRIVATE 


AND RESTRICTIONS
THIS DECLARATION, made this 5th day of February, A.D. 1982, by THE WRIT​ER CORPO​RA​TION​, hereinafter called the developer or the declarant,


WITNESSETH:
Whereas, Developer is the Owner of the real property described in Arti​cle II of this Declaration and de​sires to create thereon a residen​tial commu​nity with permanent parks, playgrounds, open spaces, and other Common Facilities for the benefit of said community; and

Whereas, Developer desires to pro​vide for the preservation of the values and amenities in said commu​nity and for the maintenance of said parks, playgrounds, open spaces and other Common Facilities; and to this end, desires to subject the real property described in Article II to the cove​nants, restrictions, ease​ments, charges and liens, hereinaf​ter set forth, each and all of which is and are for the benefit of said property and each Owner thereof; and

Whereas, Developer has deemed it desirable, for the efficient preser​vation of the values and ameni​ties in said community, to create and agency to which should be delegated and assigned the powers of maintain​ing and administering the community properties and facilities and admin​istering and enforcing the Covenants and Restrictions and collecting and disbursing the assessments and char​ges hereinafter created; and

Whereas, Developer has incorporated under the laws of the State of Colo​rado, as a non-profit corporation, SOUTHPARK HOMEOWNERS ASSOCIATION NUMBER 2 for the purpose of exercis​ing the functions of the aforesaid:

Now therefore, the Developer de​clares that the real property de​scribed in Article II is and shall be held, transferred, sold, conveyed and occupied subject to the cove​nants, restrictions, easements, charges and liens (sometimes re​ferred to as "Cove​nants and Restric​tions") hereinafter set forth.


ARTICLE I


DEFINITIONS
SECTION 1.  The following words when used in the Declaration or any sup​plemental declaration 

(unless the context shall prohibit) shall have the following meanings:

A.
"Association" shall mean and refer to SOUTHPARK HOMEOWNERS ASSOCIATION NUMBER 2, its successors and assigns.

B.
"The Properties" shall mean and refer to all such properties as are subject to this Declara​tion or any Supplemental Declaration under the provisions of Article II hereof.

C.
"Common Properties" shall mean all real property owned by the Associa​tion for the common use and enjoy​ment of the Owners.  The Common Properties to be owned by the Asso​cia​tion at the time of the convey​ance of the first Lot is described as fol​lows:  TRACTS A AND B, BLOCK 1, SOUTHPARK SUBDI​VISION, FILING NUMBER 7, City of Littleton, County of Arapahoe, State of Colorado.

D.
"Lot" shall mean and re​fer to any plot of land shown upon any



record​ed subdivision map of the 

prop​erties with the ex​ception of 

Com​mon Pro​per​ties and heretofore 

de​fined.

E.
"Owner" shall mean and refer to the record Own​er, whether one or more persons or entities, or a fee simple title to any Lot which is a part of the properties including contract sellers, but excluding those having such interest merely as security for the perfor​mance of an obligation.

F.
"Member" shall mean and refer to every person or entity who holds member​ship in the Association.

G.
"Developer" shall mean and refer to The Writer Corporation, its succes​sors and assigns if such successors or assigns should acquire more than one undeveloped Lot from developer for the purpose of development.

H.
"Architectural Control Committee" shall mean the Committee appointed 



by the Board of Di​rectors of the 



SOUTHPARK HOMEOWNERS 

ASSOCI​ATION NUMBER 2.  


ARTICLE II


PROPERTY SUBJECT 


TO THIS DECLARATION
SECTION 1.  The real property which is, and shall be, held, transferred, sold, conveyed and occupied subject to this Declaration is located in the County of ARAPAHOE, CITY OF LITTLETON, State of Colorado, and is more particularly described in Ex​hibit A which is attached hereto and made a part hereof, all of which real property shall hereinafter be referred to as "The Properties".


ARTICLE III


MEMBERSHIP AND VOTING RIGHTS 


IN THE ASSOCIATION
SECTION 1.  Membership.  Every per​son or entity who is a record Owner of a fee or undivided fee interest in any Lot shall be a Member of the Association.  The foregoing is not intended to include persons or enti​ties who hold an interest merely as security for the performance of an obligation.  Membership shall be appurtenant to and may not be sepa​rated from ownership of any Lot which is subject to assessment by the Associa​tion.  Ownership of such Lot shall be the sole qualification for membership.

SECTION 2.  Voting Rights.  The Association shall have two classes of voting membership:

Class A.  Class A Members shall be all those Owners as defined in Sec​tion 1, Article III with the excep​tion of the Developer.  Class A Members shall be entitled to one vote for each Lot in which they hold the interest required for membership by Section 1, Article III.  When more than one person holds such interest or interests in any Lot all such persons shall be members, and the vote for such Lot shall be exer​cised as they among themselves 

de​termine, but in no event shall more than one vote be cast with respect to any such Lot.

Class B.  The Class B Member shall be the Devel​oper.  The Class B Mem​ber shall be entitled to three votes for each Lot in which it holds the interest required for membership by Section 1, Article III, PROVIDED THAT the Class B Mem​bership on the happening of either of the following events, whichever occurs earlier:

A.
When the total votes out​standing in the Class A Membership equal the to​tal votes outstanding in the Class B Membership, or

B.
JUNE 1, 1992

ARTICLE IV


ANNEXATION OF ADDITIONAL 


PROPER​TIES
SECTION 1.  Annexation of additional property shall require the assent of two-thirds (2/3) of the Class A Members and two-thirds (2/3) of the Class B Members if any, at a meeting duly called for this purpose, writ​ten notice of which shall be sent to all members not less than thirty (30) days nor more than sixty (60) days in advance of the meeting set​ting forth the purpose of the meet​ing.

SECTION 2.  If within ten (10) years of the date of the incorporation of this Association, the Devel​oper should develop additional lands within the area described on Exhibit B which is attached hereto and made a part hereof, such additional lands may be annexed to said properties without the assent of the Class A Members, and said lands on the Date of Annexation shall be deemed a part of the Properties, PROVIDED, HOWEVER, that the development of the addi​tional lands described on Exhib​it B shall be in accordance with a gener​al plan submitted to The Feder​al Housing Administra​tion or Veter​ans Administration with the process​ing papers of the first section.  Detailed plans for the development of additional lands must be submit​ted to the Federal Housing Adminis​tration or the Veterans Administra​tion prior to such develop​ment.  If the Federal Housing Administration or Veterans Administration determine that such detailed plans are not in accordance with the general plan on file, the development of the addi​tional lands must have the assent of two-thirds (2/3) of each class of Members, in accordance with Section 1 of this Article IV.


ARTICLE V


PROPERTY RIGHTS 


IN THE COMMON PROPERTIES
SECTION 1.  Members' Easements of Enjoy​ment.  Subject to provisions of Section 3 of this Article, every Member shall have a right and ease​ment of enjoyment in and to the Common Proper​ties and such easement shall be appurtenant to and shall pass with the title to every Lot;

SECTION 2.  Title to Common Proper​ties.  The Developer agrees to con​vey title to the Common Properties to the Association free and clear of all liens and encumbrances prior to the conveyance of any Lot described on Attached Exhibit A.

SECTION 3.  Extent of Members' Ease​ments.  The rights and easements of enjoyment created hereby shall be subject to the following:

A.
The right of the Associa​tion, as provided in its Certificate of Incor​pora​tion and By-Laws, to sus​pend the voting rights and right to use of rec​reational facilities by a Member for any period during which any assess​ment remains unpaid, and for any period not to exceed thirty (30) days for any infraction of its pub​lished rules and regu​lations and

B.
The Right of the Associa​tion to dedicate or
tran​sfer all or any part of the Com​mon Prop​erties 
to any public agency, authority, or utility for such pur​poses and subject to such condi​tions as may be agreed to by the Mem​bers, pro​vid​ed that no such dedi​ca​tion or trans​fer, deter​mina​tion as to the purpos​es or as to the condi​tions there​of, shall be


ef​fective unless an instru​ment signed by Mem​bers entitled to cast two-thirds (2/3) of the votes of Each Class of Member​ship has been re​corded, agree​ing to such dedica​tion, trans​fer, purpose or condi​tion, and unless written no​tice of the pro​posed agree​ment and action thereunder is sent to every Mem​ber at least ninety (90) days in advance of any action taken.

C.
The right of the Associa​tion, in accordance with its Articles and By-Laws, to borrow money for the purpose of improving the Common Properties and facilities and in aid thereof to mortgage said Common Properties and the rights of such mortgagee in said Common Proper​ties shall be subordinate to the rights of the Members hereunder.

SECTION 4.  Any Member may delegate, in accordance with the By-Laws, his right of enjoy​ment to the Common Properties to his tenants, or con​tract purchasers who reside on the property.


ARTICLE VI


COVENANT FOR 


MAINTENANCE ASSESSMENTS
SECTION 1.  Creation of Lien and Personal Obligation of Assessments and Special Assess​ments.  Declarant for each Lot owned within the Prop​erties shall be deemed to covenant and agree, and each Owner of any Lot, except those exempt under Sec​tion 11 of this Article, by accep​tance of a deed therefore, whether or not it shall be so expressed in any such deed or other conveyance, be deemed to covenant and agree to pay to the Association monthly as​sessments or charges and special assessments, together with such interest thereon and costs of col​lection thereof as herein-

af​ter pro​vided, and said amounts shall be a charge on the land and shall be a continuing lien upon the property against which each such assessment or special assessment is made.  Each such assessment and special assess​ment, together with such interest thereon, cost of collection and reasonable attorney fees, shall also be the personal obligation of the person who was the Owner of such property at the time when the as​sessment or special assessment fell due.  The personal obligation for delinquent assessment or special assessment shall not pass to his successors in title unless expressly assumed by them.

SECTION 2.  Purpose of Assessments.  The assessments levied by the Asso​ciation shall be used exclusively for the purpose of promoting the recreation, health, safety, and welfare of the resi​dents of the Properties and in particular for the improvement and maintenance of the Common Properties, services and facilities devoted to this purpose and related to the use and enjoyment of the Common Properties and of the homes situated upon the properties.

SECTION 3.  Basis and Maximum of Annual Assessments.  The Board of Directors shall fix the monthly assessment within the maximum amount and may raise or lower said monthly assessment amount within said maxi​mum as they may deem necessary in their discretion.  The initial

mon​thly assessment is established at $45.00 for each Lot.

Until January 1 of the year immedi​ately following the conveyance of the first Lot to an Owner, the maxi​mum monthly assessment shall be $80.00 per Lot.

From and after January 1 of the year immediately following the conveyance of the first Lot to an Owner, the maximum monthly assessment shall be adjusted in conformance with the Consumer Price Index (CPI) published by the U.S. Department of Labor, specifically the Consumer Price Index for Urban Wage Earners and Clerical Workers, U.S. City Average, All Items, unadjusted for seasonal variation.  The maximum monthly assessment for any year shall be the amount determined by (a) taking the dollar amount specified above in the first sentence of this Section, (b) multiplying that amount by the pub​lished CPI number for the fourth month prior to the beginning of the subject year and (c) dividing that resultant by the published CPI num​ber for the fourth month prior to the month in which this Declaration was signed by the Declar​ant.

SECTION 4.  Change in Basis and Maximum of Annual Assessments.  From and after January 1 of the year immediately following the conveyance of the first Lot to an Owner, the maximum monthly assessment amount specified above in the first sen​tence of this Section and used in the above CPI adjustment formula may be changed by a vote of the members, provided that any such change shall have the assent of two-thirds (2/3) of the vote of each class of members who are voting in person or by proxy, at a meeting duly called for this purpose, written notice of which shall be sent to all mem​bers not less than thirty (30) days not more than sixty (60) days in advance of the meeting setting forth the purpose of the meeting.  The limita​tions hereof shall not apply to any change in the maxi​mum and basis of the assessments undertaken as an incident to a merger or consolida​tion in which the Association is authorized to participate under its Articles of Incorporation.

SECTION 5.  Special Assessments for Capital Improvements.  In addition to the Annual Assess​ments authorized above, the Association may levy in any calendar year, a Special Assess​ment applica​ble to that year only, for the purpose of defraying, in whole or in part, the cost of any construction or reconstruction, unexpected repair or replacement of described capital improvement upon the Common Properties, including the necessary fixtures and personal property related thereto, PROVIDED, THAT, any such assessment shall have the assent of two-thirds (2/3) of the votes of each class of Members who are voting in person or by proxy at a meeting duly called for this purpose, written notice of which shall be sent to all Members not less than thirty (30) days nor more than sixty (60) days in advance of the meeting setting forth the pur​pose of the meeting.

SECTION 6.  Uniform Rate of Assess​ment.  Both monthly and special assessments must be fixed at a uni​form rate for all Lots, PROVIDED, THAT, the rate set for the LOTS owned by Developer including Show Homes/Model Areas, shall be fixed at ONE-THIRD (1/3) the assessment rate for the other Lots, unless occupied as a residence.

SECTION 7.  Quorum for any Action Autho​rized Under Sections 4 and 5.  The Quorum required for any Action Authorized by Sections 4 and 5 here​of shall be as follows:

At the first meeting called, as provided in Sections 4 and 5 hereof, the presence at the meeting of Mem​bers, or of proxies, entitled to cast sixty percent (60%) of all the votes of each class of membership shall constitute a Quorum.  If the required Quorum is not forthcoming at any meet​ing another meeting may be called, subject to the notice requirements set forth in Sections 4 and 5 and the required Quorum at any such subsequent meeting shall be one-half (1/2) of the required Quo​rum at the preceding meeting, pro​vided that no such subsequent meet​ing shall be held more than sixty (60) days following the preceding meeting.

SECTION 8.  Date of Commencement of Month​ly Assessments:  Due Dates.  The monthly assess​ments provided for herein shall commence as to all Lots on the first day of the month fol​lowing the conveyance of the Common Properties.  The Board of Directors shall fix the amount of the monthly assessment at least thirty (30) days in advance of said commencement date and any change in the monthly as​sessment must be fixed by the Board of Directors at least thirty (30) days in advance of the com​mencement of the changed assessment amount.  Written notice of the as​sessment shall thereupon be sent to every Owner subject thereto. The due dates shall be established by the Board of Directors.  The Associ​ation shall, upon demand, and for a reasonable charge, furnish a certif​icate signed by an officer of the Association setting forth whether the assess​ments on a specified Lot have been paid.  Such certificate shall be conclusive evidence of the facts stated therein.

SECTION 9.  Effect of Non-Payment of Assess​ment:  The Personal Obligation of the Owner:  The Lien:  Remedies of The Association.  If the assess​ments are not paid on the date when due (being the dates specified in Section 8 hereof), then such assess​ment shall become delinquent and shall, together with such interest thereon and cost of collection t​hereof as hereinafter provided, thereup​on become a continuing lien on the property which shall bind such property in the hands of the then Owner, his heirs, devisees, personal representatives and as​signs.  The personal obligation of the then Owner to pay such assess​ment, however, shall remain his personal obligation for the statu-to​ry period and shall not pass to his successors in title unless ex​pressly assumed by them.

If the assessment is not paid within thirty (30) days after the delin​quent date, the assessment shall bear interest from the date of de​linquency at the rate of eighteen percent (18%) per annum, and the Associ​ation may bring an action at law against the Owner personally obligated to pay the same or to fore​close the lien against the prop​erty, and there shall be added to the amount of such assessment the cost of preparing and filing the complaint in such action, and in the event a judgment is obtained, such judgment shall include interest on the assess​ment as above provided and reasonable attorney fees to be fixed by the court together with the costs of the action.

No Owner may waive or otherwise escape liability for the assessments provided for herein by non-use of the Common Properties or abandonment of his Lot.

SECTION 10.  Subordination of the Lien to Mortgages.  The Lien of the assessments provided for herein shall be subordinate to the Lien of any first mortgage and to any execu​tory land sales contract owned by the Veterans Administration or its assigns, wherein the named Seller is the Admin​istrator of Veterans Af​fairs, whether such contract is recorded or not.  The lien of the assessment shall be superior to any Homestead Exemption now or hereafter provided by the laws of the State of Colorado, or the United States.

Sale or transfer of any Lot shall not affect the assessment liens.  However, the sale or transfer of any Lot pursuant to mortgage foreclosure or any proceeding in lieu thereof, shall extinguish the lien of such assessments as to payments which become due prior to such sale or transfer.  No sale or transfer shall relieve such Lot from liability for any assessments thereafter becoming due or from the lien thereof.

SECTION 11.  Exempt Property.  The following property subject to the Declaration shall be exempt from the assessments, charges and liens cre​ated herein:

A.
All properties to the extent of any easement or other interest therein dedicated and accepted by the local public authori​ty and devoted to public use;

B.
All Common Properties as defined in Article 1, Section 1, hereof.

SECTION 12. Special Water Charges.  Certain Lots within the Properties are served with domestic water, under a master meter, and as a re​sult there​of, the use of said water is not individually me​tered nor billed to the Lot by the governmen​tal entity supplying said water, but is billed, pursuant to a reading of the master meter, to the Associa​tion.  Owners of all of said Lots shall be individu​ally charged by the Association a monthly pro rata por​tion of the total domestic water used by Owners of said Lots plus three percent (3%) for collection and administration.  All monies received by the Association for this water charge shall be deposited in a separate Association Account to be held and 

disbursed only for payment of water billings to the appropriate governmental entity.

SECTION 13. Special Maintenance Charges.  Certain Lots within the properties have ingress and egress access on streets that are privately owned by the Association and are not public streets.  Main​tenance of these streets is the obligation of the Association;  however, the Own​ers of said Lots shall be charged by the Association a quarterly charge not exceeding $45.00 per quarter for the maintenance of said streets.  All monies received by the Associa​tion for this maintenance charge shall be deposited in separate Asso​ciation Account to be held and dis​bursed only for the maintenance of said private streets.

SECTION 14.  Creation of Lien and Personal Obligation for Charges.  Each Owner of any Lot mentioned in Sections 12 and 13 above, by accep​tance of a deed therefore, whether or not it shall be so expressed in any such deed or other convey​ance, be deemed to covenant and agree to pay to the Association all charges set forth in Sections 12 and 13 above, together with such interest thereon and costs of collection thereof as hereinafter provided, and said amounts shall be a charge on the land and shall be a continuing lien upon the property against which each of said charges is made.  Each said charge, together with interest thereon, cost of collection and reasonable attorney fees, shall also be the personal obligation of the person who was the Owner of such Lot at the time when the said charges fell due.  The personal obligation for delinquent charges shall not pass to his successors in title unless expressly assumed by them.

If the said charges are not paid within ten (10) days from the state​ment date, then such charge shall become delinquent and shall, togeth​er with such interest thereon and cost of collection thereof as here​inafter provided, thereupon become a continuing lien on the Lot which shall bind such Lot in the hands of the then Owner, his heirs, devisees, personal representative and assigns. The personal obligation of the then Owner to pay such charges, however, shall remain his personal obliga​tion for the statutory period and shall not pass to his successors in title unless expressly assumed by them.

If the said charges are not paid within ten (10) days after the stat​ement date, the charges shall bear interest from the statement date at the rate of eighteen percent (18%) per annum, and the Associ​ation may bring an action at law against the Owner personally obligated to pay the same or to

fore​close the lien against the property, and there shall be added to the amount of said charges the cost of preparing and filing the complaint in such action, and in the event a judgment is ob​tained, such judgment shall include interest on the assess​ment as above provid​ed and reasonable attorney fees to be fixed by the court, to​gether with the costs of the action.

No Owner may waive or otherwise escape liability for the charges provided in said Sections 12 and 13 by abandonment of his Lot.

SECTION 15.  Subordination of the Lien to Mortgages.  The lien of the charges provided for in Section 14 above shall be subordinate to the lien of any first mortgage.  Sale or transfer of any Lot shall not affect the liens for said charges.  How-

ev​er, the sale or transfer of any Lot pursuant to mortgage foreclosure or any proceeding in lieu thereof, shall extinguish the lien of such charges as to payments which become due prior to such sale or transfer.  No sale or transfer shall relieve such Lot from liability for any such charges thereafter becoming due or from the lien thereof.

SECTION 16.  Exempt Property.  All Lots owned by the Developer shall be exempt from the charges set forth in Sections 12 and 13 above and the liens created by Section 14, unless used as residence.

SECTION 17.  Special Maintenance Charge Increases.  From and after January 1 of the year immediately following the conveyance of the first Lot to an Owner, the quarterly dollar limit of the special mainten​ance charge provided for in Section 13 above shall be adjusted in con​formance with the Consumer Price Index (CPI) published by the U.S. Department of Labor, specifically the Consumer Price Index for Urban Wage Earners and Clerical Workers, U.S. City Average, All Items, unad​justed for seasonal variation.  The maximum charge for any year shall be the amount determined by (A) taking the dollar amount specified in Sec​tion 13 above, (B) multiplying that amount by the Pub​lished CPI Number for the fourth month prior to the beginning of the subject year and (C) dividing that resultant by The Published CPI Number for the fourth month prior to the month in which this Declaration was signed by the Declarant.


ARTICLE VII


PARTY WALLS
SECTION 1.  General Rules of Law to Apply.  Each wall which is built as a part of the original construction of homes upon the Properties and placed on the dividing line between the Lots shall constitute a party wall, and to the extent not incon​sistent with the provisions of this Article, the general rules of law regarding party walls and of liabil​ity for property damage due to neg​ligent or willful acts or omissions shall apply thereto.

SECTION 2.  Sharing of Repair and Main-

te​nance.  The cost of reasonable repair and main​te​nance of a party wall shall be shared by the Own​ers who make use of the wall in propor​tion to such use.

SECTION 3.  Destruction by Fire or Other Casualty.  If a party wall is destroyed or damaged by fire or other casualty any Owner who has used the wall may restore it, and if the other Owners thereafter make use of the wall, they shall contri-

b​ute to the cost of restoration thereof in proportion to such use without prejudice, however, to the right of any such Owners to call for a larger contribution from the others under any rule of law regarding liability for negligent or willful acts or omissions.

SECTION 4.  Weatherproofing.  Not​withstanding any other provision of this Article, an Owner who by his negligent or willful act causes the party wall to be exposed to the elements shall bear the whole cost of furnishing the necessary protec​tion against such elements.

SECTION 5.  Right to Contribution Runs with Land.  The right of any Owner to contribution from any other Owner under this Article shall be appurtenant to the land and shall pass to such Owner's successors in title.

SECTION 6.  Arbitration.  In the event of any dispute arising con​cerning a party wall, or under the provisions of this Article, each party shall choose one arbitrator, and such arbitrators shall choose one additional arbitrator, and the decision shall be by a majority of all the arbitrators.


ARTICLE VIII


ARCHITECTURAL CONTROL 


COMMIT​TEE
SECTION 1.  Review by Committee.  No struc​ture, whether residence, acces​sory building, tennis court, swim​ming pool, antennae (on a structure or on a Lot), flagpoles, fences, walls, exterior lighting or other improvements, shall be constructed or maintained upon any Lot and no alteration or repainting to the exterior of a structure, with other than the original house paint col​ors, shall be made and no landscap​ing performed unless complete plans, specifications, and Lot plans there​fore, showing the exterior design, height, building material and color scheme thereof, including paint manufacture and paint chip, the location of the structure plotted horizontally and vertically, the location and size of driveways, the general plan of landscaping, fenc​ing, walls and windbreaks, and the grading plan shall have been submit​ted to and approved in writing by the Architectural Control Committee, and a copy of such plans, specifica​tions, and Lot plans as finally approved deposited with the Archi​tectural Control Committee.  When furnished, only those house numbers and mail boxes which are installed by the Developer shall be used and maintained in the properties.  The Archi​tectural Control Committee shall be composed of three or more Representatives appointed by the Board of Directors of The Associa​tion.

SECTION 2.  The Architectural Con​trol Commit​tee shall exercise its best judgment to see that all im​provements, construction, landscap​ing and alter​ations on lands within the properties conform to and harmo​nize with existing surroundings and structures.

SECTION 3.  Procedures.  The Archi​tectural Control Committee shall approve or disapprove all plans and requests within thirty (30) days after submission.  In the event the Architectural Control Committee fails to take any action within thirty (30) days after requests have been submitted, approval will not be required, and this article will be deemed to have been fully complied with.

SECTION 4.  A Majority vote of the Architectural Control Committee is required for approval or disapproval of proposed improvements.

SECTION 5.  The Architectural Con​trol Commit​tee shall maintain writ​ten records of all applica​tions submitted to it and of all actions it may have taken.

SECTION 6.  The Architectural Con​trol Commit​tee shall not be liable in damage to any person submitting requests for approval or to any Owner within the properties by rea​son of any action, failure to act, approval, disapproval, or failure to approve or disapprove with regard to such requests.


ARTICLE IX


EXTERIOR MAINTENANCE
SECTION 1.  The Structures and Grounds of each Lot shall be main​tained in a neat and attractive manner.  Upon the Owner's failure to do so, the Architectural Control Committee may, at its option, after giving the Owner thirty (30) days written notice sent to his last known address, have the grass, weeds and vegetation cut when, and as often as, the same is necessary in its judgment, and have dead trees, shrubs and plants removed from any Lot.

SECTION 2.  Upon the Owner's failure to main​tain the exterior of any structure in good repair and appear​ance or to fail to landscape and maintain the grounds of any Lot in a neat and attractive manner, the Architectural Control Committee may, at its option, after giving the Owner six (6) months written notice, make repairs, improve the appear​ance and landscape in a reasonable and work​manlike man​ner.

SECTION 3.  Assessment of Cost.  The cost of such maintenance referred to in Sections 1 and 2 of this Article shall be assessed against the Lot upon which such maintenance is done and shall be added to and become part of the monthly maintenance assessment or charge to which such Lot is subject under Article VI hereof.

SECTION 4.  Access at Reasonable Hours.  For the purpose solely of performing the maintenance referred to in Section 1 and 2 of this Arti​cle, the Association, through its duly Authorized Agents or Employees shall have the right, after reason​able notice to the Owner, to enter upon any Lot at reasonable hours on any business day.


ARTICLE X


COMMON SCHEME RESTRICTIONS
The following restrictions are im​posed as a com​mon scheme upon Lot and Common Properties for the bene​fit of each other Lot and Common Proper​ties, and may be enforced by any Owner of Lot or of the Common Properties.

No garbage, refuse, rubbish, or cuttings shall be deposited on any street, road, or Common Proper​ties, and not on any Lot unless placed in a suitable container which is suit​ably locat​ed.

No building material of any kind or character shall be placed upon any Lot except in connection with con​struction approved as hereinafter provided.  As soon as building mate​rials are placed on any Lot in such connections, construction shall be promptly commenced and diligently prosecuted.

No clotheslines, drying yards, ser​vice yards, wood​piles or storage areas shall be so located as to be visible from a street, road or Com​mon Properties.

Any exterior lighting installed on any Lot shall either be indirect or of such controlled focus and inten​sity as not to disturb the residents of the adjacent property.

Ornamental post lights shall be designed to be in keeping with the lighting fixtures at the street or road corners.

No animals or poultry shall be kept on any Lot within the properties except ordinary household pets be​longing to the household.  Only signs advertising the sale or rental of a Lot and which are approved by the Architectural Control Commit​tee shall be allowed in the Properties.

No used or previously erected or temporary house, structure, house trailer or non-permanent out-

build​ing shall ever be placed, erected or allowed to remain on any Lot within the Properties except during con​struction.

Boats, trailers, trucks, campers or commercial vehicles shall not be parked or maintained in the Proper​ties; however, this restriction shall not restrict trucks or commer​cial vehicles making pickups or deliveries to or in the Properties, nor shall this restriction restrict trucks or commercial vehicles within the Properties which are necessary for the construction of residential dwellings or maintenance of the Common Properties.

None of the Lots may be improved, used or occu​pied for other than private single family residential purposes, other than the Common Properties; however, the Developer or Declarant may use one or more Lots for temporary office building, and use the same as an office during the development and sale of Lots.

No structure shall be built upon any Lot that exceeds a height of thirty-five (35) feet.

The exterior colors of the individu​al townhouse are important to the architectural integrity of this planned unit development.  No change of paint or stain colors in permit​ted.  Repainting shall be with the same brands of paint or stain and with the same colors as originally applied.


ARTICLE XI


GENERAL PROVISIONS
SECTION 1.  Duration.  The Covenants and Restrictions of this Declaration shall run with and bind the land, and shall inure to the benefit of and be enforceable by the Associa​tion, or the Owner of any land sub​ject to this Declaration, their respec​tive legal representatives, heirs, successors, and assigns, for a term of thirty (30) years from the date this Declaration is recorded, after which time said Covenants shall be automatically extended for successive periods of ten (10) years unless an instrument terminating these Covenants and

Re​strictions signed by the then Owners of seven​ty-five percent (75%) of the Lots has been recorded prior to the com​mencement of any ten (10) year period.

SECTION 2.  Amendments.  These Cove​nants and Restrictions may be amen​d​ed during the first twenty (20) years from the date of the Declara​tion, by an instrument signed by not less than ninety percent (90%) of the Lot Owners and thereafter by an instrument signed by not less than seventy-five percent (75%) of the Lot Owners.  Any amend​ment must be properly recorded.

SECTION 3.  Notices.  Any notice required to be sent to any Member or Owner under the provisions of this Declaration shall be deemed to have been properly sent when mailed, postpaid, to the last known address of the person who appears as Member or Owner on the records of the Asso​ciation at the time of such mailing.

SECTION 4.  Construction Easement.  A.  If any portion of an exterior wall of a residence is situa-

t​ed within three feet of any adjoining Lot line, a valid easement shall and does exist, three feet in width along the adjoining Lot and adjacent to the said Lot line which easement may be used for the purpose of con​struction, reconstruction and main​tenance of said exterior wall of a residence that is situated within three feet from the nearest point of said easement.  The Owner of any Lot subject to this easement shall not erect or build any structure upon or over said easement which will inter​fere with the purposes of said ease​ment.  

B. Encroachment Easement.  If any exterior wall of a residence shall be constructed in a manner in which it encroaches upon any other Lot or upon the Common Area, a valid ease​ment shall exist for such structure for as long as such structure shall exist, and no Member or the Associa​tion shall interfere with such ease​ment.

SECTION 5.  Maintenance Easement.  If any portion of a residence en​croaches upon the Com​mon Properties or upon the easement of any adjoin​ing Lot established under the provi​sions of Section 4 above, a valid easement on the surface and for sub-surface support below such surface and for the maintenance of same, so long as it stands, shall and does exist.

SECTION 6.  Enforcement.  The Asso​ciation, or any Owner, shall have the right to enforce, by any pro​ceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and charges now or hereafter imposed by the provi​sions of this Declaration.  Failure by the Associa​tion or by any Owner to enforce any covenant or restric​tion herein contained shall in no event be deemed a waiver of the right to do so thereafter.

SECTION 7.  Severability.  Invalida​tion of any one of these Covenants or Restrictions by judg​ment or court order shall in no wise affect any 

other provisions which shall remain in full force and effect.

SECTION 8.  Water Service.  Some members may have water service pro​vided to their Lot within the prop​erties served from the Association's common water meters.  Members shall be charged a pro rata portion of the total domestic water used.  All monies received by the Association for this water charge (and sewer charge if included on the water bill) shall be deposited in a sepa​rate Associa​tion Account to be held and disbursed only for payment of these charges to the appropriate gov​ernmental entity.  This Account shall be treated as a "Trust Ac​count" and not as an asset or lia​bility of the Association.

SECTION 9.  Separate Bank Account.  The Treasurer will establish a bank account separate from the general account to be used exclusively for monies collected for the payment of water and sewer charges and for no other purpose.

SECTION 10.  FHA/VA Approval.  As long as there is a Class B Member​ship, the following actions will require the prior approval of the Federal Housing Administration or the Veterans Administration:  annex​ation of additional proper​ties, dedication of Common Proper​ties, and amend​ment of this Decla​ra​tion of Covenants and Restric​tions.  Approv​al by the Federal Housing Adminis​tration under any of the above set forth actions shall be made by the District Director of the Federal Housing Adminis​tration in Denver, Colora​do.

The Writer Corpora​tion

A Colorado Corporation

By:_________/s/__________________

Executive Vice President

Attest:_____/s/__________________

Assis​tant Secre​tary

State of Colorado

)





) ss.

County of Arapahoe

)

The foregoing instrument was

ac​knowledged before me this 5th day of February, 1982, by William E. Noll​sch as Executive Vice President and by H. Kathleen Queenan as Assis​tant 

Secretary of The Writer Corpo​ration, 

A Corpora​tion.

Witness My Hand and Official Seal.

_________________________________​______​

Notary Public

My Commission Expires:  

December 18, 1983 

​


EXHIBIT A
Lots 1 through 146 and Tracts A and B, 

Block 1, 

Southpark Subdivision, Filing No. 7, 

City of Littleton, 

County of Arapah​oe, 

State of Colora​do.


EXHIBIT B
Section 32 and the West 1/2 of Sec​tion 33, 

Town​ship 5 South, 

Range 68 West of the 6th P.M., 

City of Lit​tleton, 

County of Arapah​oe, 

State of Colora​do.


FIRST AMENDMENT TO THE


DECLARATION OF COVENANTS 


AND RESTRICTIONS OF


SOUTHPARK HOMEOWNERS


ASSOCIATION NUMBER 2
WHEREAS the Declaration of Covenants and Restrictions of Southpark Home​owners Association Number 2 ("Dec​laration") was filed in the office of the Arapahoe County Clerk and Recorder on the 20th day of July, 1982, at Reception No. 21876​28, Book 3664, Page 531; and

WHEREAS part of Article VIII, Sec​tion 1 and all of Article X of the Declaration does not permit any change in external paint colors; and

WHEREAS the architectural integrity of Southpark Homeowners Association Number 2 ("Associa​tion") has been maintained by coordination of color, design and style among the units, which are grouped according​ly; and

WHEREAS there exists one grouping of units in which 206 of 227 Owners desire to change an outdated color which adversely affects the overall appearance of the rest of the devel​opment; and

WHEREAS it is believed that Owners within the original groupings should be able to initiate a request for color changes, provided adequate checks and balances are implemented to ensure that the architectural integrity of the development is maintained and the original intent of the Declara​tion is preserved; and

WHEREAS Article XI, Section 2 pro​vides that at least ninety percent (90%) of the Lot Owners must approve any amendment to the Declaration within the first twenty (20) years; and

WHEREAS at least ninety percent (90%) of the Lot Owners have execut​ed an instrument consent​ing to this amendment;

NOW, THEREFORE, the Declaration of Cove​nants and Restrictions is hereby amended as follows:

1.
Article VIII, Section 1 is hereby amended by the deletion of the clause indicated below:


SECTION 1.  Review by the Com​mittee.  No structure, whether resi​dence, acces​sory building, tennis court, swimming pool, antennae (on a structure or on a Lot), flagpoles, fences, walls, exterior lighting or other im​provements, shall be con​structed or maintained upon any Lot and no al​teration or repainting to the exterior of a struc​ture, with other than the original house paint col​ors, shall be made and no landscaping performed unless complete plans, specifications, and Lot plans there​fore, showing the exterior design, height, building material and color scheme thereof, including paint manufac​turer and paint chip, the location of the structure plotted horizontally and vertically, the loca​tion and size of driveways, the gen​eral plan of land​scaping, fencing, walls and windbreaks, and the gra-


d​ing plan shall have been submitted to and ap​proved in writing by the Architectural Control Committee, and a copy of such plans, specifica​tions, and Lot plans as finally ap​proved deposit​ed with the Archi​tec​tural Control Committee.  When furn​ished, only those house numbers and mail boxes which are installed by the Developer shall be used and maintained in the proper​ties.  The Ar​chitectural Control Com​mittee shall be composed of three or more


Repre​sentatives appointed by the Board of Direc​tors of The Associa​tion.

2.
Article X is hereby amended by deletion of the following sentence:


No change of paint or stain colors is permit​ted.  Repainting shall be with the same brands of paint or stain and with the same colors as origi​nally applied.

and by addition of the following language:


"Changes of paint color in a color group may be requested by a Lot Own​er(s) within that group.  A change shall not be imple​mented without rec​om​mendation of the Archi​tectural Control Com​mit​tee and writ​ten ap​proval by the Board of Direc​tors.  The Archi​tec​tur​al Con​trol Com​mittee and the Board of Direc​tors shall not approve such request unless it is deter​mined that such a change will ensure the archi​tectural in​tegrity of the de​vel​op​ment.  Upon


ob​taining these written approvals, fur​ther written consent of two-thirds (2/3) of the 


Owners of units with​in the color grou​ping must be ob​tained."

THE UNDERSIGNED hereby certi​fy that the forego​ing First Amend​ment to the Declaration of Coven​ants and Restrictions of Southpark Home​owners As​sociation Number 2 was adopt​ed and approved, by separate written in​stru​ment, by at least ninety percent (90%) of the Lot Owners, in accor​dance with Ar​ticle XI, Section 2 of the Dec​laration.

DATED this 17th day of April, 1994.








SOUTHPARK HOMEOWNERS

ASSOCIATION NUMBER 2








By:                   /S/            Presi​dent 








Attest:                /S/           Secretary

[SEAL]


INFORMATION BROCHURE FOR 


SOUTHPARK HOMEOWNERS 


ASSOCIATION NUMBER 2 

For the convenience of Homeown​ers in the 

SOUTHPARK FILING NO. 7 Subdi​vision, a non-profit corporation known as SOUTHPARK

H​OMEOWN​ERS ASSO​CIATION NO. 2 has been organized to own, operate and manage the Com​mon Area and improvements thereof in SOUTH​PARK SUBDIVI​SION FILING NO. 7.  The Common Area and improvements consist of

ap​proximately nineteen (19) acres of land with surfaced paths, parking areas, lawn areas, land-

scap​ing.  All of the Com​mon Area with land​-

scap​ing, lawn areas, and other above listed im​provements will be conveyed to the SOUTHPARK HOME​OWNERS ASSOCIATION NO. 2 in fee simple with marketable title and free and clear of all liens and encumbrances, except im​provements adjacent to homes under construc​tion, prior to the sale of the first Lot.  Every individual Homeowner has the right to use the Common Area and im​provements subject to rea​sonable rules and regula​tions established and controlled by the developer, The Writer Corpora​tion, initially, and then by the Owners themselves through the Board of Directors of the Homeowners Association.

The individual Owners are Class A members and are entitled to one vote for each Lot they own.  The devel-op​er is a Class B member and is tempo​rarily entitled to three votes for each Lot it owns.  The Class B mem​bership terminates and is con​verted to Class A membership upon the ear​liest happening of either of the following events:

1.
When that total votes in the Class A membership equal the total votes in the Class B membership; or

2.
JUNE 1, 1992.

The Association will meet annually, at which meeting members will elect Directors to the Board of Directors to fill the vacancies resulting from the expiration of prior terms of office on said Board.  At such meet​ing, the officers of the Association will present a financial report and other business will be conducted according to the agenda for such annual meeting.  Special meetings may be called at any time by the president, the Board of Directors, or upon written request of the mem​bers entitled to vote one-fourth of the votes of the Class A mem​bership.

The Board of Directors elects the officers of the Association who direct day-to-day business of the Association.  The Association is responsible for the upkeep of the Common Facilities, lawn care, book​keeping and accounting functions, sidewalk mainte​nance, collection of the assessment fees from the mem​bers, preparing the annual budget, providing for an annual audit, in​suring the improvements on the Com​mon Area, and related duties.

The Association has the right to charge reasonable fees for the use of the Common Area and the recre​ational facilities and to establish and enforce reasonable rules govern​ing the use thereof.

In order to protect property values, aesthetics and to provide assurance that future developments, additions and changes will conform and be harmo​nious with the external design and location of existing structures, the Owners through their Board of Directors, will establish a Commit​tee for Archi​tectural Control.  The approval of the committee will be required before additions or changes can be made to any building exter-ior, fences, hedges, walls or other exterior structures.

Each Owner and the developer will be assessed a monthly fee, which fee is established by the Board of Direc​tors:  The maximum monthly fee es​tab​lished by the Covenants and Re​strictions is $80.00, adjusted in conformance with the Consumer Price Index (CPI) published by the U.S. Department of Labor.  Only by vote of two-thirds of each class of mem​bers who are voting in person or by proxy at a meeting duly called for that purpose may the ADJUSTED maxi​mum monthly assessment be increased.  The Board of Directors may fix the monthly assessment at any amount not in excess of the maximum.  Present​ly, the monthly assessment is $45.00 per Lot.  Such monthly assessment may be now or hereafter collected on a monthly basis accordingly as pro​vided in the By-Laws.

In addition to the monthly assess​ments, the Asso-

ci​ation may levy, in any assessment year, a special ass​essment for that year only for con​struction or repair of capital im​provements on the Common Area.  Any such special assessment requires the assent of two-thirds of each class members voting in person or by proxy at a meeting duly called for consid​ering such special assessment.

Since it is important that each Owner pay his assessments when due, procedures for the enforce​ment and collection of assessments have been established.  Each assessment shall be the personal obligation of the Owner concerned and also a lien will be created against an Owner's Lot for the amount of any delinquent assessment.  After an assessment is delinquent for over thirty (30) days, it bears interest at the rate of eighteen percent (18%) per annum.  This lien is for the benefit of the Association and can be foreclosed.  In addition, the Association can file an action in court to collect the amount of the assessment plus costs and attorney fees without foreclosing the lien.

Additional residential property and Common Area may be annexed with consent of two-thirds of each class of members.  Subject to approval by the Federal Housing Administration or the Veterans Administration while there is a Class B member​ship, the developer may annex additional resi​dential property and Common Area within the lands described "Section 32 and west 1/2 of Sec​tion 22, Town​ship 5 South, Range 68 west of the 6th p.m., State of Colorado" until June 1, 1992, without consent of the individual Homeowners or the Associ​ation.  Annexation, consolidation and merger would result in an in​crease of membership in the Associa​tion.

Dissolution of the Association, merger or consoli​dation requires written assent of two-thirds (2/3) of each class of members.

Those members (Lots) serviced by Association water meters, (if any) and private drives (if any) will be assessed an additional monthly fee in addition to the monthly dues.  This amount is as established by the Board of Directors to cover the Association's costs in providing these services.

Common Property improvements (irri​gation sys​tems, landscaping, fenc​ing, ground cover, pools, tennis courts, club buildings, walks, drives, area lighting, if any) will be installed only after homes on adjoining Lots are completed, only if required building, gas, water, sewer permits are available and issued, and only as designed and constructed by The Writer Corpora​tion at its sole discretion.




